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Bursting at the Seams of a Common Humanity? 
Migration and Refuge in Historical Perspective 

 
I’ve moved dozens of times in my life starting in childhood. Today, I 

have lived in Ottawa longer than any other city. I moved here in 2007. The 
second longest I have lived in any city was in Yaoundé, Cameroon, the 
capital of the only officially French-English bilingual country in the world 
other than Canada, where it was my privilege to grow up in the 1980s, 
before structural adjustment and currency devaluation hit hard. I have 
moved with the great facilitators of international mobility, an American 
passport, white skin, and education. My own mobility blends into that of 
my family. My four-year old son, Eli, could legally acquire a citizenship for 
each year he is old: Canadian, French, Senegalese, and American. We have 
only done the paperwork on two or three of them so far. My spouse is a 
citizen of Senegal, of France, and of Canada. Our boys are culturally 
Muslim and Christian. They are biracial. Daily since they were born in 
Ottawa, they have heard three languages, French, English and Wolof. They 
are Canadian, Senegalese, Mouride, French, American, but not only any 
one of those things. We are immigrants, but not only immigrants. It is not 
“the Other” to use that term Edward Saïd defined in his work on 
orientalism some forty years ago that causes me, at times, to fear for my 
family’s place in the world, because Otherness lives blended within us, 
within our home and within our love. I fear those who police the 
boundaries of identity to find therein cause for inclusion or exclusion. 

I don’t consider my families’ stories of mobility to be extraordinary. 
They are the commonly human stories of our world where a quarter of a 
billion of us now reside outside the country of our birth. But it is a world 
divided between those forced to move, or worse, constrained from moving 
when they realize that life has become too precarious for them to stay, and 
those who move or stay in circumstances of their choosing and control. 
Through the lens of my own families’ migrations, privileged as they are, I 
can glimpse the humanity and precarity of any migrant or refugee. Just as 
we are not only immigrants, Nobody is ever just a refugee as Nigerian-
American writer Chimamanda Ngozi Adichie said during her keynote 
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address at the United Nation’s World Humanitarian day this past August 
19th. Nobody is ever just a refugee. 

 
 
I would like to make main 4 points here today. I’ll state them now and then 
explain them. 

1. We, and by we I mean the human race, are not living through a 
refugee crisis, we living in refugee time and it is up to us to define it. 

2. Thinking historically about human displacement can help us to define 
what it means to live in refugee time. 

3. Points three and four have to do with my approach and method to 
research in refugee history during my time as Chair. Point 3: My 
geographical focus will be the main hosting and sourcing countries 
and regions in the continent of Africa, that is, the mid-Sahelian 
region leading from Nigeria to Central African Republic, the Horn 
region extending from Ethiopia to Kenya, and the Great Lakes 
region connecting the eastern Congo to Rwanda, Burundi, Uganda, 
Sudan, and Tanzania. Canada, with its complex history of selective 
immigration and refugee policies, will be the other point of focus. 

4. Historically, rights claimants + activists + activist lawyers, in other 
words, non-state actors, have been the ones to take the lead in 
shaping human rights laws and policies, their implementation, and 
their social acceptance. The same is largely true today. 

 
 

1. Refugee Time is Here to Stay 
 
Humanity’s story is migration. And yet, the story has expanded and 
intensified suddenly in just the last two years. The stats are available and 
well known to those working in refugee circles. There are currently an 
estimated 65 million persons in the world who have been forced to flee 
their homes, half of them children, many unaccompanied. 21.3 million of 
the displaced have the legal status of refugee as of December 2015. The 
top five hosting countries for refugees are, in order, Turkey, with 2.5 
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million, followed by Pakistan, Lebanon, Iran, and Ethiopia, countries with 
GDP rankings ranging from 18th to 78th in the world. The world’s six 
wealthiest countries, which make up half the global economy, host less 
than nine percent of the world’s refugees. 2015 was the year of 
unprecedented levels of forced displacement, bringing the phrase “refugee 
crisis” into our common parlance. These numbers have climbed 
throughout 2016, another record-breaking year. There are more refugees 
now than at any time since the years after the Second World War—the 
immense scale of human statelessness that led to the birth of the 1951 
Convention relating to the Status of Refugee. After the Convention, a 
majority of wartime survivors displaced in Europe were resettled safely and 
efficiently. Today, the number of those drowned en route to safe haven 
escalates daily and astounds: 10, 128 since January 2014, with 3,176 just this 
year, as of September.  

This afternoon I would like to invite us to consider that we are not faced 
with “a refugee crisis” with a distinct beginning and an anticipated end. 
Rather, refuge-seeking is a feature of our common humanity, our collective 
belonging to today’s world. We are living in refugee time. Like climate 
change, it is an intensifying feature of the Anthropocene, our newly labeled 
geological epoch which scientists say began in 1950, even as the Refugee 
Convention was being drafted. As Paul Heinbecker, Permanent 
Representative of Canada to the UN and Andrew S. Thompson, Chair of 
Amnesty International-Canada suggested in Policy Magazine last month: 
“What is needed is a global responsibility sharing system that is capable of 
anticipating mass movements of people and managing them in ways that 
are predictable, equitable, effective and consistent with international human 
rights and humanitarian law.” Not bursting at the seams. Not in crisis. 
Anticipating, managing, sharing responsibility. I find this quote apt for 
defining the actions humanity must take in refugee time. 

Refugee time coexists in symbiosis with wartime as American legal 
historian Mary L. Dudziak defines it in her 2012 book by the same title. 
Dudziak uses historical data to demonstrate that war is no longer an 
exception to normal peacetime, but instead, an enduring condition. During 
war, law is silent. So said Cicero. Wartime, then, becomes a justification for 
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a rule of law that bends in favour of the security of the state. Refugee time 
has yet to be defined. We—and here my “we” refers to non-state actors, 
activists, and inhabitants of Canada and especially its capital, Ottawa—We 
could define refugee time so as to justify a rule of law, and further, a 
refugee practice, bending in favour of a common humanity. We must 
prevent wartime’s creep into refugee time. Already, many refugee camps on 
Europe’s southern borders resemble ad hoc detention centers, while those 
in Nauru, the island site of Australian refugee processing, serve as de facto 
ones. In closing borders and criminalizing refugees for crossing them, 
states are applying wartime governance to refugees. The access of refugees 
to safe harbour has constricted even as their number has surged. And while 
numerous citizens in host countries throughout the world act to facilitate 
access to safety and resettlement, those actions contrast with the rhetoric 
of politicians who fan the fires of anti-refugee, racist, xenophobic, and anti-
Muslim sentiments. The contrast lays bare a polarization of humanity 
today, one oriented, not along a geographical axis as past global divides 
were, but along an axis of how to define refugee time. A polarized response 
to the forcibly displaced permeates every hosting community the world 
over: How do those who still have the economic, political and 
environmental security to remain in their home of choice respond to the 
displaced: Do we close borders, build fences, and pass statutes and laws to 
deny rights and refuge to the stateless? Or do we recognize the common 
humanity in ourselves and in those forcibly displaced, accept our shared 
responsibility for human displacement, and engage actively to define 
refugee time as one in which refugees’ access to safety is facilitated and 
expedited? 
 
 

2. Thinking historically about refugee time: 
As a historian, I believe that historical knowledge can be mobilized to help 
us define refugee Time. Refugee is a category that human beings produced 
within specific historical circumstances. To facilitate conceptual 
engagement with the notion of “refugee” as a historically contingent and 
therefore evolving category this year, I have organized a Gordon F. 
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Henderson Speaker Series on Refugee History. The speakers will evaluate 
the historical emergence of the term refugee and its uses and meanings 
over time in different places ranging from the early modern past (17th 
century) to the present. Keith Watenpaugh, historian, founding director of 
the Human Rights Studies Program at the University of California-Davis, 
and specialist of the Middle East, will kick off the series in two days with 
his talk “The Drowned, the Saved, and the Forgotten: Genocide Survivors 
and the Foundations of Modern Humanitarianism.” In his talk, which I 
urge all of you to attend, Professor Watenpaugh will ask three questions of 
the history of humanitarians, humanitarianism, and refugees: Who is saved, 
who is not, and why? We will host invited speakers monthly thereafter, so I 
invite you to follow the announcements featured on the website of the 
Human Rights Research and Education Centre. The research these 
speakers will share with us will show how “refugee” evolved as a legal 
designation, reminding us that it remains contingent, and hence must be 
protected, legally negotiated or renegotiated to fit the circumstance, 
contested if  need be, and its social acceptance actively promoted, now as it 
was in the times and places of  its past uses.  
 
 
Our centre’s director, John Packer, has asked me to say a few words about 
the research and teaching I will undertake as Gordon Henderson Chair, so 
I’d like to make my third and fourth points about that before closing. I plan 
to collaborate with colleagues and students to examine and analyse the 
innovative ways that government officials, jurists and lawyers, activists, and 
displaced populations conceived and sought to implement refugee and 
asylum laws and protocols over the last century. This is the conceptual 
question guiding, not just research, but also the courses on human rights 
history that I will be teaching – I will offer the first of  these, Human Rights 
in the Age of  the Universal Declaration, as an online course this Winter. 
We’re pretty excited about this one because it is, to my knowledge, one of  
the first courses cross-listed between History and Law on our campus, and 
it filled to capacity so quickly that we had to add an additional number of  
seats. I plan to work with colleagues to introduce more cross and inter-
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faculty courses on human rights at all levels of  learning in years to come. 
To come back to the research approach to refugee history, broadly 
speaking, those working on the project will investigate how and in what 
circumstances states limited implementation of  the 1951 Convention and 
1967 Protocol to protect domestic interests, whether economic, social or 
political. Moreover, we will examine how displaced populations and their 
various advocates circumvented limitations to preserve a safe harbour. It is 
my hope that our findings can contribute to a revision of  the 
implementation and practice of  the 1951 Convention on Refugees, and the 
1967 Protocol to the Convention.  
 
 

3. The geographical focus of  our research will be the leading host and 
source regions in Africa. The mid-Sahelian region leading from 
Nigeria to Central African Republic, the Horn region extending from 
Ethiopia to Kenya, and the Great Lakes region connecting the 
eastern Congo to Rwanda, Burundi, Uganda, and Tanzania. 
Obviously, these regions are vast and diverse with complex histories. 
This will be collaborative and multidisciplinary research and there are 
already a couple of  partnering initiatives in the works. Coming to the 
topic through Africa’s history enables us to apply a decolonization 
framework to an understanding of refugee history and to the role of 
the United Nations therein. I’m a historian, specialized in the history 
of Africa—a continent that sourced the largest ever forced migration 
of humans in captivity from the mid-16th to the late 19th century. A 
continent with long legacy of forced migration policies imposed 
through colonial administrations during much of the 20th century. A 
continent with a long history of both generating and hosting refugees 
since the mid-20th century. As the world’s attention turns to focus on 
refugees from the Middle East, currently the world’s largest producer 
and host of forced displacement, refugees and displaced populations 
of Africa, at 11.4 million, continue to outnumber those from any 
other of the world’s regions (UNHCR 2015). Six out of ten of the 
major source countries of refugees currently are located in Africa. 
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Five of the top-ten refugee-hosting countries are located in Africa. 
We will also study closely Canada’s constantly evolving and complex 
approach to refugee hosting and resettlement against the backdrop 
of  its historic highly selective immigration policies. 

 
4. My approach places an emphasis on rights claimants and activists, 

and in so doing, turns on its head a widely assumed causality in 
human rights scholarship. The usual assumption is that human rights 
first had to become a recognized “international language,” and then 
become legally binding standards in international law, before they 
could be broadcasted through activism, institutional infrastructure, 
and policy (Jensen 2016). But the archival data I have retrieved, since 
2010, in the holdings of  the United Nations, the International League 
of  the Rights of  Man (the first human rights NGO to gain 
consultative status with the UN in 1947), Amnesty International, the 
Comité Inter-mouvement auprès des évacués, the Ligue des Droits de 
l’Homme, the Africa Bureau, the Movement for Colonial Freedom, 
as well as colonial archives and the files of  a number of  individual 
lawyers and human rights activists have convinced me beyond the 
shadow of  a doubt that this assumed causal order cannot be 
substantiated by historical evidence. The historical data tell us that 
historically, activism drives policy, public opinion, international law 
and its implementation.  

 
 
What I have learned since coming to the Human Rights Research and 
Education Centre in July, where we can witness collaboration between 
activists, activist lawyers, and refugees, is that the same holds true today. In 
Canada, citizens, activists, and refugees themselves are so far the ones 
defining our refugee time, in fact they are the reason that Canada has 
reached the target of  25,000 resettled refugees promised by the current 
Liberal government during its electoral campaign. Private refugee 
sponsorship networks and activist organizations are converging right here 
in Ottawa, and many of  them are associated with our University and the 
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Human Rights Research and Education Centre. I would like to introduce 
Emily Bates, director of  the Refugee Hub and of  the University of  Ottawa 
Refugee Assistance Program. I’ve asked her to talk briefly about ongoing 
initiatives here that have built a collaboratively workable model for 
sustainable refugee resettlement in Canada. Please welcome Emily Bates. 
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Thank you, Meredith.  
 
And thank you to the Human Rights Research and Education Centre not 
only for hosting today, and also for providing a home for the Refugee 
Hub and a focal point for the vibrant human rights community here at 
the University of Ottawa.  
 
As Meredith said, my name is Emily Bates, and I am the Director of the 
Refugee Hub. We are an organization of the University of Ottawa 
Faculty of Law, founded and co-led by Professor Jennifer Bond.  
 
I’m very happy to be here today to help in welcoming Meredith as the 
new Gordon F. Henderson Chair in Human Rights, and I know that I am 
not alone in feeling excited about her work in the months and years 
ahead.  
 
As the number of forcibly displaced people in the world continues to 
rise, world leaders and refugee experts from around the globe – 
including the Refugee Hub’s own Jennifer Bond – will gather next week 
in New York to seek systemic ways to address large movements of 
refugees.   
 
In moments like these, it is a grounding in history that will provide the 
roadmap, shedding light on the principles and processes that hold 
promise for effectively responding to today’s challenges.  
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In that regard, the importance of the work that Meredith has described 
and the insights it promises to yield cannot be understated. We are so 
fortunate to have this work underway on our campus.  
 
In my very brief time today, I wanted to return to the fourth and final 
point that Meredith explored in her remarks, which is the idea that rights 
claimants, activists, and activist lawyers take the lead in shaping human 
rights laws and policies. 
 
To a large extent, the Refugee Hub was founded on this principle – 
although perhaps not so elegantly articulated.  
 
Recognizing the capacity of these private actors to influence change, we 
undertake in-house programming and research and we provide support 
and connection to a community of scholars and sector leaders 
undertaking refugee-oriented initiatives. We have seen these initiatives 
shape refugee law and policy in Canada and, increasingly, on the global 
scale.     
 
By way of illustration, and as Meredith mentioned, I’ll highlight just one 
example of an activist-led initiative in Canada’s refugee policy history: 
private refugee sponsorship in general and the Refugee Hub’s Refugee 
Sponsorship Support Program, or SSP in particular.  
 
As many of you know, Canada has a unique mechanism through which 
private citizens and permanent residents can sponsor refugees to resettle 
in Canada. This Private Sponsorship of Refugees system was founded in 
1979 in response to Canadian mobilization around the south Asian 
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refugee crisis, and has been a pillar of Canada’s refugee resettlement 
since that time.  
 
More recently, when the photo of Alan Kurdi reached us just over a year 
ago, Canadians once again mobilized by the thousands to ask what they 
could do to help alleviate some of the unimaginable suffering of 
refugees. Our inboxes were inundated.   
 
The good news, of course, was that Canada has this private refugee 
sponsorship mechanism. 
 
The bad news was twofold: first, that the sponsorship process is 
complex, onerous, and prone to rejection on technical errors; and 
second, that the extraordinary settlement, faith, and community groups 
that regularly assist with this difficult process were completely 
overwhelmed by demand.  
 
It was in this context that the SSP was created. Its goal was to provide 
the expert support and capacity that would facilitate private sponsorship 
on a new, larger scale, and it was driven by precisely the groups that 
Meredith mentioned:  
 

- The founding team was made up of 8 dedicated activists – all 
refugee policy experts and lawyers.  

- The one-on-one service providers – our 1,300 SSP Pro Bono 
Lawyers and sponsorship experts who help sponsorship groups 
navigate the process – come from varied backgrounds and practice 
areas but have united in action around this area of pressing need.  
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- And finally, the sponsors. They’re often Canadians with no 
refugee link, but even more often, and increasingly so, they are 
refugee-linked individuals using sponsorship as a vehicle for the 
human rights protection of their loved ones and for their own 
family reunification. They are, in a sense, rights claimants. 

 
Driven by these groups, the SSP has been part of a renewed nation-wide 
movement supporting refugee sponsorship. Today, almost half of the 30 
thousand Syrian refugees resettled to Canada since last November have 
been either completely or partially privately sponsored. 
 
Here at home, refugee sponsorship has become a point of pride for many 
Canadians.   
 
Abroad, Canada’s private sponsorship system has been held up as an 
effective resettlement model, and interest in implementing versions of 
this model has been expressed by both private and government actors.  
 
We are now at a point where a system that was born out of Canadian 
mobilization nearly 4 decades ago not only endures and grows as an 
activist- and community-driven initiative, but it is also 1) wholly 
embraced and celebrated by our own federal government, 2) used as a 
model by activists abroad, and 3) is the subject of interest on the part of 
other governments seeking new refugee resettlement solutions.  
 
And this fall, as the SSP marks the one-year anniversary of our very first 
clinic, we will also mark the 30th anniversary of the People of Canada 
winning the UN Refugee Agency’s Nansen medal, which recognized the 
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mobilization that led to the establishment of a private refugee 
sponsorship system so many years ago.  
 
This, it seems to me, is precisely the kind of case example that speaks to 
the research planned for the Henderson Chair. 
 
My time is short, so I will close here by welcoming Meredith once again 
and saying how delighted we at the Refugee Hub are that this important 
and timely research will have a home at the Human Rights Research and 
Education Centre.    

Thank you.  
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The first example came in February 2013, when the Canadian 
Association of Refugee Lawyers and Canadian Doctors for Refugee 
Care announced a constitutional challenge to the 2012 cuts to the 
interim federal health program which provided health care coverage 
to refugees. 
 
These cuts had left refugee claimants and other vulnerable people 
without health coverage for basic, and often life-saving care. The 
confusion around who was covered and for what treatment meant that 
even patients with insurance were turned away at hospitals and clinics, 
or chose not to seek care after being warned of prohibitive medical bills.   
 
In the absence of favourable public opinion or any chance of persuading 
change at the political level, the most promising course of action to 
reinstate this care was a constitutional challenge that had the potential to 
force a change in the law.  
 
And the people who made this challenge possible and who shaped its 
character were precisely those mentioned:  
 

 Rights claimants – three of the original named applicants on the 
federal court challenge were those impacted by this law directly, 
including a diabetic man from Afghanistan whose refugee claim 
had failed but who was unreturnable due to the long-standing 
deportation moratorium on that country. An additional 40 case 
studies of others whose health was put at risk by the change were 
included in court submissions.  
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 Activists – dozens of ordinary physicians came together to form 
Canadian Doctors for Refugee Care, a new organization dedicated 
entirely to reinstating health care coverage for refugees. They were 
joined by Justice for Children and Youth and hundreds of other 
Canadian activists who organized rallies, twitter campaigns, and 
public messaging about the cuts. 

 And finally, activist lawyers – the Canadian Association of 
Refugee Lawyers, itself founded with a mission to respond to 
human rights abuses being enshrined in Canadian law, undertook 
the legal work on this complicated constitutional challenge.  

 
It was an uphill battle if there ever was one. But in the end, these groups 
positively impacted public opinion on the issue of refugee health; 
provided authoritative, evidence based analysis that activists and 
opposition parties could leverage in their own spheres, and, ultimately, 
saw the Federal Court’s Justice McTavish strike the law down in July 
2014, deeming it ‘cruel and unusual treatment’ as well as 
‘discriminatory’.  
 
When change came at the political level in fall 2015, the new 
government officially accepted that ruling, and IFHP was reinstated in 
April 2016 after a lawyer, doctor, rights-claimant and activist-led 
campaign that endured for almost 4 years.  
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