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International Symposium – "Current views on the Rule of Law, Transitional 
and Alternative Justice in Latin America: Shared Experiences" 

Since the 1980s, Latin America has experienced the rise of functional representative 
democracies, some of which could even be considered innovative in terms of political 
participation and democratic pluralism. The people of Latin America lived under military 
dictatorships for far too long, but those dictatorships have now been replaced by regimes that 
claim to prioritize human rights and the rule of law. In this stream of democratization, the 
concept of law takes on several meanings: tool of economic promotion, market protection, 
freedom, human rights, and so on. But what role is law actually playing in the Americas? And is 
it accessible to the most vulnerable groups? Can it address the growing socio-economic 
inequalities that characterize this continent in reform? Who benefits from the promotion of the 
rule of law and democracy in Latin America, and which rule of law do we mean? In that vein, 
the Faculty of Civil Law and the HRREC decided to examine the issue further.  
In this "new" Latin America, what does the rule of law mean?  
 
It is against this backdrop that the Current Views on the Rule of Law and Transitional and 
Alternative Justice in Latin America: Shared Experiences international symposium was 
organized, to generate a public, collective discussion by a network of interdisciplinary experts 
from Latin American and Canada. The goal of the event was to share experiences, identify 
issues and propose solutions to the challenges of strengthening democracy in Latin America 
and of establishing effective, sustainable models of the rule of law and justice.  
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The conference was conducted in three languages (French, 
English and Spanish), and participants included more than 240 
students, professors, and representatives from the federal 
government and from certain Latin American government 
agencies, community members and diplomats. The event was 
developed and organized by the dean, Sébastien Grammond, and 
his academic partners, doctoral candidates Nelson Ovalle and 
Pierre Gilles Bélanger, with the support of the Human Rights 
Research and Education Centre (HRREC) and Hélène Dragatsi 
from the University of Ottawa. The conference received funding 
from the Social Sciences and Humanities Research Council, the 
Agence universitaire de la Francophonie and the University of 
Ottawa.  

 

The conference was held over two days, which were organized around four topics: 
(1) Socio-economic Inequalities and Social Conflicts. Is there Space of Action for Social 
Movements? 
(2) Is Transitional and Alternative Justice a Way Out of Armed Conflict?  
(3) Models of Democratic Governance and Prosperity and the Past, Present and Future Path of 
Canada in Latin America  
(4) The Rule of Law and Indigenous Peoples in the Americas 

   
The following is a summary of the main points discussed by the speakers.  
 
Day One 
Panel 1: Socio-economic Inequalities and Social Conflicts  

This panel evaluated different angles 
of the important problem of socio-
economic inequality that persists in 
Latin America. From this perspective, 
the speakers discussed the 
problematic relationship between 
citizens and the rule of law, 
particularly for vulnerable groups and 
those who place themselves outside 
of the relationship with the state.  

Some of the topics addressed by the experts were the illegitimate use of violence, collaboration 
between the mafia and white-collar businesses, and terrorist groups and their multiple roles within 
Mexican society. Other comments focused on the challenges of developing participatory democracy 
and the increased criminalization of collective action in some Latin American countries. This 
paradox reveals the discrepancy between discourse and practice in the conception of participatory 
democracy as deliberative democracy. Finally, the panel addressed the issue of the drug policy and 
peace talks with armed groups in Colombia. Recent changes in security policy were mentioned 
within the framework of efforts being made to end the war on drugs, which has produced limited 
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results. The establishment of criminal policy based on human rights is therefore still a major 
challenge for Latin America.  
 

Panel 2: Is Transitional and Alternative Justice a Way Out of Armed Conflict? 
 

Political repression and civil wars are part 
of the recent history of Latin America. 
The transition from an absent rule of law 
to democracy requires, in most cases, the 
implementation of different models of 
transitional justice. The speakers touched 
on the positive and negative aspects of 
recent and ongoing cases concerning the 
implementation of transitional justice in 
the region.  
 

The experts highlighted the importance of having rule of law within a constitutional framework to 
facilitate the return to peace and improve the post-conflict legal situation. Transitional justice 
comes up as a possible solution modelled after the work of truth commissions and the 
simultaneous implementation of reconciliation and reparation measures. Also highlighted was the 
importance of institutional reforms to ensure the reintegration of former combatants. The panelists 
maintained that, according to their analysis of Latin America, every social level suffers when there is 
an absence of public policies, and certain government actions that also generate violence. Ensuring 
the necessary space for victim groups is a challenge for transitional justice.  
 
Colombia's efforts at transition, demobilization of paramilitary groups and implementation of 
alternative justice initiatives have the potential to strengthen the formal justice system and reduce 
certain forms of impunity. However, the need to maintain public order, the abuse of power by 
corporations, the desire to keep up appearances to attract investors, and the lack of protection for 
individuals and their fundamental rights require an effective legal system that can respond to these 
challenges. Drug trafficking and cartel ties change the typology of traditional crimes. Intimidation, 
territorial control and the inability to manage crises are on the rise as a result of dynamics between 
the community, police and other local actors who undermine the efficacy of the judicial process.  
 
The panel also focused on advocates of prosecution, who tend to support transitional justice 
proceedings without recognizing structural violence. A clear example is the genocide committed 
against Latin America's indigenous communities. 
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Day Two  
Panel 3: Models of Democratic Governance and Prosperity and the Past, Present and Future 
Path of Canada in Latin America 

This panel addressed the issue of whether Latin American countries have 
failed to implement the rule of law as conceived by theorists of natural law 
and legal positivism — or whether there are better, more appropriate 
alternatives. In particular, the ethnic, social and cultural diversity of Latin 
America's populations could offer a different model of democratic and 
economic governance based on the region's pluralist societies, which could 
be recognized through a political organization other than the repressive 
sovereign State. 

On this issue, the speakers gave a historical overview of Uruguay and 
Mexico to explain how their historical contexts justify the evolution of 
their political and judicial systems. The group also examined the fact that in several countries, the 
fight against impunity is taking up more and more space in national reconciliation processes. This 
fight is a reflection of movements for the reappropriation of law. "Anti-social-conflict" policies 
promote victim-blaming and make the national reconciliation process more difficult. One of the 
issues raised was the faulty design of the democratic system based on the misperception that the 
opposition is a threat. This is one explanation for the ongoing violence in certain Latin American 
countries.  
 
Furthermore, the speakers pointed out that in the cases of Ecuador, Bolivia and Peru, it is very 
difficult to talk about an evolution of power with respect to the armed forces. The reduction in 
violence has been very limited, and the judicial system is weak, in part because of the numerous 
judicial proceedings that produce no results. Unfortunately, many conflicts also regularly lead to 
violations of indigenous rights. In the case of Colombia, efforts to establish models of transitional 
justice have created tensions within the law enforcement system in terms of legality and the 
principle of penal law. It is therefore difficult to evaluate the scope of crimes against humanity that 
have been committed and the various amnesties that have been granted following conflict 
resolutions. There is a need for greater inclusion so that new penal parameters can be established 
and guarantees of people's fundamental rights can be improved.  
 
Finally, the panel examined judicial reforms in Mexico: human rights reform, the amparo process 
(habeas corpus) and criminal justice system reform. These reforms show how governance issues are 
to be examined with a view to ensuring reasonable judicial diligence. Justice and the rule of law are 
central to understanding the logic of human rights. 
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Panel 4: The Rule of Law and Indigenous Peoples in the Americas  
 

Can states operating under the rule of 
law ignore the historical marginalization 
that indigenous peoples have been 
subjected to since colonization? Is there 
a legal obligation to recognize that their 
cultural heritage is an undeniable reality 
in building effective and fair justice in 
Latin America? 
   

This panel focused on pluralist legal systems and alternative justice models, and their 
harmonization with the surrounding environment — in other words, an approach that prioritizes 
the concept of a harmonious relationship between human beings and the cosmos. In addition, "new 
generation" international law recognizes the relative autonomy of indigenous peoples, an 
autonomy that is combined with a concurrent power with the State. 
 
Participants began with an analysis of Chile and its law concerning indigenous peoples. Several 
inconsistencies were identified with this framework and the existing logic of a unitary or 
centralist/presidential state and this very progressive legal logic. The lack of regular consultation 
with affected peoples is often an obstacle. Reforms were suggested to increase the protection and 
legal representation of indigenous peoples and to ensure a social system that is more 
representative of Chilean cultural pluralism. The environmental degradation inherent in the 
neoliberal operating methods used in many of the region's countries was discussed, as was its 
disproportionate impact on indigenous peoples and other marginalized groups. The challenges 
posed by the need to consult indigenous peoples in Canada and Latin America specifically in the 
context of resource extraction projects were also discussed. 
  
 
 
 
 

 
 
 
 
 
 
The organizers would like to recognize and thank this event's sponsors: the Social Sciences and 
Humanities Research Council of Canada, the HRREC, the Agence universitaire de la 
Francophonie, Community Life Service, the Faculty of Law Civil Law Section and the Human 
Rights Research and Education Centre (HRREC) of the University of Ottawa. 
 
This symposium will be published in the Revue québécoise de droit international (RQDI) and in a 
book published by Santo Tomas University in Colombia.  

This document has been produced for the Human Rights Research and Education Centre 

Contributors: Amélie Laurin-Gravel, Antonin Lafrance Carrier, Émilie de Haas, Viviana Fernandez, Miguel Sanchez, 

Joaquin Bardallo Bandera and Christine El-Nouni  
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