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Two years after the events of 25 August 2017 in northern Rakhine State that caused eventually 
three-quarters of a million Rohingya to flee their homes to Bangladesh and elsewhere – joining 
hundreds of thousands of other Rohingya who had fled before them, it is an international 
shame that virtually nothing has changed in terms of the causes of their persecution and flight.  
In fact, reports indicate that the situation has worsened inside Myanmar amid denials of fact 
and responsibility and rejection of international cooperation on the part of the Government of 
Myanmar. 

This is not speculation.  There is an abundance of hard evidence – of facts in plain-view, 
reported by a range of organisations and over decades.  Technologies (like satellite images and 
the Internet) have only made the facts clearer.  The Republic of Myanmar’s own policies, laws, 
programmes and practices – and its own words – constitute a large part of the damning 
evidence.  Simply, Myanmar is perpetrating an ongoing genocide.   

While this hard reality has been increasingly – but far too slowly – acknowledged by the 
international community, notably in substantial detail by the UN’s Independent International 
Fact-Finding Mission on Myanmar [  
https://www.ohchr.org/en/hrbodies/hrc/myanmarffm/pages/index.aspx#targetText=Independ
ent%20International%20Fact%2DFinding%20Mission%20on%20Myanmar&targetText=In%20M
arch%202017%2C%20the%20United,%2C%20and%20abuses%2C%20in%20Myanmar], the 
other hard reality has been a spectacular failure of action to address the genocide.  Despite 
statements and meetings, there has been little effective action in political or legal terms.  As a 
result, the genocide has succeeded and Myanmar is reaping its gains. 

Some efforts (like those of the Fact-Finding Mission) are to be applauded.  Bangladesh has so 
far steadfastly respected the minimum needs of the refugees and not forced any to return.  This 
is at considerable cost which Bangladesh is shouldering with some foreign assistance, in 
addition to facing risks that it virtually alone bears.  Clearly, Bangladesh needs ongoing 
international encouragement and support. 
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Still, the Rohingya simply endure as the damage they have suffered compounds.  For the half 
million Rohingya back inside Myanmar, their fate is unclear but certainly not good.  For the over 
2 million Rohingya refugees outside Myanmar – and especially the over 1 million sheltered 
inside the border of Bangladesh – the situation is awful.  Effectively Stateless, as a people their 
vibrant ethno-cultural character, language, economy and traditions are being torn apart.  The 
clear effect – the responsibility of the Government of Myanmar – is the destruction of the 
Rohingya in whole or in part.  This is the very definition of “genocide” for which Myanmar is 
obliged, as a State Party to the 1948 Convention on the Prevention and Punishment of the 
Crime of Genocide [https://www.un.org/en/genocideprevention/genocide-convention.shtml ], 
NOT to commit and, rather, to protect against.   

The Convention itself specifies the prohibited acts and prescribes duties.  As such, it is known 
what must be done both to stop and to redress the genocide. 

Specifically, in such a case, the matter must be brought to the International Court of Justice to 
be adjudicated.  This is a duty for any and all States Parties, notably for Canada, that believe 
genocide has taken place or is ongoing.   

The International Court of Justice has previously adjudicated such cases.  There is also no 
obstacle to bringing a case – no process to be created as has been recently suggested.  Rather, 
Canada simply has to act.  It is straightforward and direct.  Arguments to ponder or “create a 
process” are prevarications that demonstrate failure of leadership and perhaps an absence of 
political will.  For a rules-based international order to deal with the Rohingya genocide, the 
course of action is clear: bring a case and bring it now! 

The International Court of Justice is an immediately available, easily accessed, wholly 
appropriate, and highly effective recourse.  It is also relatively fast and cheap! 

The Rohingya people can hardly wait any longer and should not have to do so. 

The world, too, needs action. 

Canada could and should lead – and we must do so now!  

 

John Packer is Neuberger-Jesin Professor of International Conflict Resolution in the Faculty of 
Law, and Director of the Human Rights Research and Education Centre, at the University of 
Ottawa.  
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